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require that the court notify the person whose records have been sealed that the prosecutor’s
request is being considered so that the person may have an opportunity to respond to the request.
It further requires the court to review the records and make a specific order with regard to access
that protects the confidentiality of the person whose records are being accessed. In 2019 the
Judicial Council updated its information forms to reflect this change, and a question on the
invitation to comment regarding the need for rules and forms to implement this requirement. The
majority of commenters suggested that rules and forms would be of value to the courts in
carrying out this duty.

In 2019, the Legislature amended other statutes on the sealing of juvenile records to allow
prosecuting attorneys to request that the juvenile courts provide access to sealed records to fulfill
their duties to provide favorable or exculpatory information to a criminal defendant. These
provisions are modeled on a recent change to section 781 enacted by Senate Bill 312 (Skinner;
Stats. 2017, ch. 679), and like that provision, do not require any notice to the person whose
records are being accessed. However, the provision in section 781 is notably narrower than the
others in that it only applies to files concerning 707(b) offenses adjudicated for those 14 years of
age or older.

In 2015, the Legislature enacted legislation providing that fees for the investigation relating to
sealing or a fee to file the petition could only be charged to nonindigent petitioners who were 26
years of age or older. Legislation? enacted last year eliminates the authority to charge fees for
sealing to any petitioners.

The Proposal

The committee proposes adoption of a new rule of court and approval of three new optional
forms to implement the provisions for prosecuting attorneys to request access to sealed files. In
addition, the committee proposes revising existing forms to reflect statutory changes that provide
that no fees can be charged for sealing.

Rule and forms to implement provisions on prosecutor access to sealed records

In order to provide procedural guidance and a mechanism to comply with specific notice and
opportunity-to-respond requirements in some cases in which the prosecutor is seeking access to
sealed records for the purpose of providing favorable or exculpatory information to a defendant,
the committee is proposing that a new rule of court be adopted as well as three new optional
forms described in detail below.

Rule 5.860

This proposed rule of court would set forth the requirements for the filing of a request by a
prosecuting attorney, as well as very specific filing timelines for cases in which records sealed
under section 786 are sought, as those requests must be provided to the person whose records are
being sought and that person must have an opportunity to provide a written and/or in-person
response to the court. When the records are requested from those files, the rule would require the
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requester to file a notice and response form along with the request so that the court can provide
the required notice, and it would provide the person receiving notice with 15 days to submit a
response to the court. It would require the court to set a hearing if an appearance is requested and
notify the person whose records were sealed of the hearing date. In all cases except those in
which an appearance has been requested, the rule would require the court to make an order on
the request within 21 court days of the filing of the request. If a hearing is requested, an order
would be required within five court days of the hearing.

Optional forms to implement requirements of rule 5.860

The committee is proposing that the council approve three new optional forms to implement the
statutory requirements for prosecuting attorneys to make these requests, and that notice and an
opportunity to respond be provided in appropriate cases. Prosecutor Request for Access to Sealed
Juvenile Case File (form JV-592) would provide a form petition for the prosecuting attorney to
request access from the juvenile court to sealed juvenile case files. It allows the prosecutor to
specify which code section the file was sealed under and to set forth the reasons why access is
needed. Notice of Prosecutor Request for Access to Sealed Juvenile Case File (form JV-593)
could be used to notify a person whose records have been sealed under section 786 and their
attorney of record that access is being sought and that there is a right to provide a response to the
request to the court in writing and/or in person. Response to Prosecutor Request for Access to
Sealed Juvenile Case File (form JV-594) would allow a person who has received notice of the
request for access to file a written response for the court’s consideration and/or to request an
appearance before the court.

Revisions for existing forms to reflect recent statutory changes

The elimination of any authority for courts or probation departments to charge fees for record
sealing requests or investigations requires changes to two forms that previously referenced those
fees. Form JV-595 (Request to Seal Juvenile Records), item 4, and form JV-595-INFO (How to
Ask the Court to Seal Your Records), item 5 in the instructions on page 2, would be revised to
eliminate any reference to fees. In addition, form JV-595-INFO would be revised to reflect that a
prosecuting attorney may access sealed records if they contain information favorable to a
criminal defendant in another case.

Alternatives Considered

The committee considered implementing the recently enacted provisions on access to sealed
juvenile records by prosecuting attorneys via a rule of court alone but opted to develop optional
forms in order to assist with the notice and response requirements in section 786 that would be
onerous for courts to implement without new forms.

Fiscal and Operational Impacts

Printing costs may be incurred by courts to provide the revised mandatory information forms. In
addition, because the informational forms are available in other languages, there will be costs to
translate the revised forms. All of these impacts are a result of legislative changes and are



necessary to make the forms legally accurate. The approval of optional forms should make it
easier for courts to comply with their existing statutory duties.

Request for Specific Comments

In addition to comments on the proposal as a whole, the advisory committee is interested in
comments on the following:

Does the proposal appropriately address the stated purpose?

Are the optional forms useful for complying with the notice and response provisions in
section 7867

Will the approach in this proposal of having a standalone rule and process for Brady
access to sealed records improve the administration of these requests, or should this
process be incorporated into the procedures for seeking access to juvenile records
under section 827 and rule 5.552?

Should the rule and or form address the narrow application of the statutory provision in
section 781 to 707(b) offenses adjudicated for those 14 or over, or should it apply in
any case in which a prosecutor might seek access to comply with Brady obligations?

The advisory committee also seeks comments from courts on the following cost and
implementation matters:

Would the proposal provide cost savings? If so, please quantify.

What would the implementation requirements be for courts—for example, training
staff (please identify position and expected hours of training), revising processes and
procedures (please describe), changing docket codes in case management systems, or
modifying case management systems?

Would 4 months from Judicial Council approval of this proposal until its effective date
provide sufficient time for implementation?

How well would this proposal work in courts of different sizes?

Attachments and Links

1. Cal. Rules of Court, rule 5.860, at pages 5—6
2. Forms JV-592, JV-593, JV-594, JV-595, and JV-595-INFO, at pages 7-14
3. Link A: AB 2952,

hitp.//leginfo.legislature.ca.gov/faces/bilINavClient.xhtml?bill id=2017201804B2952
4. Link B: AB 1537,

hitp.//leginfo.legislature.ca.gov/faces/bilINavClient.xhtml?bill_id=2019202004B1537
5. Link C: SB 312,
hitp.//leginfo.legislature.ca.gov/faces/billINavClient.xhtml?bill id=201720180SB312
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Rule 5.860 of the California Rules of Court would be adopted, effective January 1, 2021, to
read:

Rule 5.860. Prosecuting Attorney Request to Access Sealed Juvenile Case Files

(a) Applicability

This rule applies when a prosecuting attorney is seeking to access, inspect, or
utilize a record that has been sealed by the court under Penal Code section 851.7 or
sections 781, 786, or 793 and the attorney has reason to believe that access to the
record is necessary to meet the attorney’s statutory or constitutional obligation to
disclose favorable or exculpatory evidence to a defendant in a criminal case.

(b) Contents of the request

Any request filed with the juvenile court under this rule must include the
prosecutor’s rationale for believing that access to the information in the record may
be necessary to meet the disclosure obligation and the date by which the records are
needed. The date must allow for sufficient time to meet reasonable given the notice
and hearing requirements of this rule. Form JV-592. Prosecutor Request for Access
to Sealed Juvenile Case File, may be used for this purpose.

(¢) Notice and opportunity to respond for persons with records sealed under
section 786

(1)  Notice requirements when records were sealed under section 786

(A) When the request concerns a file sealed under section 786, the request
must include a form for the court to notify the person whose records are
to be accessed as well as that person’s attorney of record, and a form
for those individuals to respond in writing or to request an appearance
before the juvenile court. Forms JV-593, Notice of Prosecutor Request
for Access to Sealed Juvenile Case File, and JV-594, Response to
Prosecutor Request for Access to Sealed Juvenile Case File, may be
used for this purpose.

(B) The juvenile court must notify the person with the sealed record and
that person’s attorney of record using the documents prepared by the
prosecuting attorney within two court days of the request being filed.

(2)  Requirements if a response is filed

(A) If a written response is filed no more than 15 days after the date the
notice was issued and no appearance has been requested, the clerk of
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the court must provide that response to the juvenile court for its
consideration as it reviews the prosecuting attorney’s request.

(B) Ifaresponse is filed no more than 15 days after the date the notice was
issued and an appearance is requested, the clerk of the court must set a
hearing and provide notice of the hearing to the person with the sealed
record, the attorney of record for that person, and the prosecuting
attorney who filed the request.

Juvenile court review and order

The court must review the case file and records that have been referenced by the
prosecuting attorney’s request as well as any response provided as set forth in
subdivision (¢)(2). The court must approve the request if it determines that access
to a specific sealed record or portion of a sealed record is necessary to enable the
prosecuting attorney to comply with the disclosure obligation. If the court approves
the request, it must state on the record appropriate limits on the access, inspection,
and utilization of the sealed record information in order to protect the
confidentiality of the person whose sealed record is at issue. The court must make
its order within 21 court days of when the request is filed, unless an appearance has
been requested under subdivision (¢)(2), in which case the court must act within
five court days of the date set for the appearance.

























NAVALL LEIVIdeR How to Ask the Court to Seal Your Records

If your records are sealed, do you have to
report the offenses in the sealed records on
job, school, or other applications?

No. Once your records are sealed, the law treats those
offenses as if they did not occur and you do not need to
report them. However, the military and some federal
agencies may not recognize sealing of records and may be
aware of your juvenile justice history, even if your records
are sealed. If you want to enlist in the military or apply for
a job requiring you to provide information about your
juvenile records, seek legal advice about this issue.

Questions?

If you are not sure if you qualify to seal your records or if
you have other questions, talk to a lawyer. The court is not
allowed to give you legal advice. More information about
sealing your records can be found at
www.courts.ca.gov/28120. htm.

Rev. January 1, 2021 How to Ask the Court to Seal Your Records
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